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NOCEB U BbIPALWLUBAHUE 3AMNPELLEHHbIX

K BO3OENbIBAHUIO PACTEHUW UNU TPUBOB,

COAEPXALWMNX HAPKOTUYECKUE CPEACTBA
UITN NCUXOTPOINHbLIE BELWWECTBA

YronoBHo-nNpaBoBble Mepbl, KacalolMeca 3anpeTa BbipaliMBaHUA HapKOCO-
JepXalux pacTeHUIA, UMET ANUTENbHYO uctopuio. B nepeor nonosunHe XX Beka
>KeHeBckue koHBeHUuM 1925 n 1931 roga cywlecTBeHHO MOBMUANU Ha pasBUTUE
YronioBHO-NpaBoOBbIX HOPM aHTUHAPKOTUYECKOW HanpaBfieHHOCTU KaK BO BCEM MuU-
pe, Tak U Ha Tepputopun benapycu. B yactHoctn, B 1935 rogy YK BCCP agonon-
HeH cTaTbein 144-6 cneaytowero coagepxaHusi (B peaakuumn 1936 roga): «npous-
BOACTBO NOCEBOB ONUINHOIMO Maka U MHAUNCKON KoHoMnM 6e3 cooTBETCTBYIOWEro Ha
TO paspeLleHUs 3eMerbHbIX OpraHoB BreyeT — wrpad unu nuweHne csoboabl 4o
OAHOro roga ¢ KoHduckauuein Bo BcexX crydyasax aTUX NocesoBy». Takum obpasom, B
YK 1928 roga 6bin Bnepsble YCTaHOBIEH YrONIOBHO-MPaBOBOIA 3anpeT Ha He3aKOoH-
HbI NOCEB HapKocoAepXaLlux pacTeHUi.

B nocnepyowem sakoHopaTtenb LWen no nNyTM NOCTENEHHOro paclUMpPEHUs
npegmeTa NpecTynfieHua OT 3anpelleHHbIX K Bo3AenbiBaHUI0 ONMUAHOrO Maka, a
TaKkkKe WHAWNCKOW, HOXHOW MaHbUYXYPCKOMW, HOXKHOW YYMCKOW, HOXKHOW apXOHCKOW W
IOXKHOW KpacHoOapCcKoW KOHOMSM K Bornee obLuM NOHATUAM, a TaKkke pacLUMpeHUto
06beKTUBHOM CTOPOHbI cocTaBa npectynneHus. B 1987 roay 6bina BBeaeHa cTtaTbs
220-1, npegycmaTpuBaloLlas OTBETCTBEHHOCTb 3a HE3aKOHHble NOCEB WU Bbipa-
LUMBaHME MaCNMYHOro Maka, a Takke KOHOMMIU, KpoMe BUAOB, YKasaHHbIX B YacTu
nepeoi crtatbu 220, coBeplUEHHbIe NOBTOPHO B TEYEHWE roaa nocrne HanoXeHus
aAMUHUCTPATUBHOIO B3bICKAHUSA 3a TaKue Xe HapyweHus. [leidcTByowMii Yronoe-
HbI Kogekc Pecnybnukn benapych (ganee — YK) onpegenun HakazyeMbiM MoceB
UnNu BbipaliMBaHMe 3anpeLleHHbIX K BO3AenbiBaHUI0 pacTeHUin nubo KynbTUBUPO-
BaHWE C TOW XXe Lienbio COPTOB KOHOMMKU, MakKa Unu apyrux pacTeHun, coaepaLimx
HapKoTUYecKue BellecTBa, onpegenuB obssaTenbHylo Uenb MNpecTynfeHus —
CcObIT UNKU M3roTOBNEHME HapKOTUYECKUX cpencTs. B pesynbtate nsmeHeHui, BHe-
ceHHbix B YK B 2007 roay, uenb npectynneHus 6bina paclumpeHa nytemM ykasaHust
Ha U3roToBrEeHUe NCUXOTPOMNHbIX BELLECTB, a B NpeaMeT NpecTynneHusa BKNIOYEeHbI
rpubbl, coaepxallune HapKoTU4yeckue cpeacrea Unu NCUXoTponHbIe BeLecTsa.

HenocpenctBeHHbIM OOLEKTOM OaHHOro NPECTYNNEHUA Kak U BCEWA rpynnbl
NpecTynneHuin, CBA3aHHbIX C HE3aKOHHbIM 0BOPOTOM HapPKOTUYECKUX CpencTB, Ncu-
XOTPOMHbIX BELUECTB, UX MPEKYPCOPOB WKW aHarnoros, ABMAAIOTCA obLlecTBEeHHble
OTHOLWEeHUA, obecneunBaloLme 3aKoHHbIA, 6e3onacHbIi Ans 300pOBbA HaceneHus
006opoT HapKOTUYECKUX CpeacTB, MCUXOTPOMHbLIX BELlecTB, UX MPeKypcCopoB WU
aHanoros.
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B kauecTBe npegmeTa npecTynrneHUsi 3aKOH npeaycMaTpuBaeT 3anpeLleH-
Hble K BO3OENbIBAHUIO PacTEHUs UNKU rpudbsl, cogepxalime HapKOTUYECKUE cpea-
CTBa UNK NCUXoTporHble BellecTBa. B cooTBeTCTBUM € nonoxeHusaMu 3akoHa Pec-
ny6nukn benapycb «O HapkoTUYeCKUX CpeAcTBaX, MCUXOTPOMHbLIX BeELLecTBax, Ux
npeKkypcopax U aHanorax» KynsTuBupoBaHue (NOCEB UNU BbipallnBaHUE) pacTEHUN
n rpuboB, copepXalux HapkoTU4eckue cpencrtsa, NMCUXOTPOMNHbIE BellecTBa, 3a-
npeLlaeTcs, 3a UCKMNIYEeHNEM CrydaeB, YCTaHOBIIEHHbIX 3aKoHoA4AaTeNbHbIMU akTa-
Mu. lMepeveHb HapkocogepXalux pacTeHUin M NPUPOOHOro HapkocoaepXallero
cbipbsi yTBepXaeH [loctaHoBneHuem CoseTa MuHuctpoB Pecnybnukn benapycb
oT 20 doeBpans 2008 roga Ne 226 u BknioyaeT pacteHUs poga Mak, pacteHus poga
KoHonns un rpubel poga lNcunouube. Bonpoc 06 oTHeCEHUM TOro UMM UHOTO KOH-
KpeTHOro pacteHus unu rpnba K cogepXxallium HapkoTU4eckue cpeacrtsa U Ncuxo-
TPOMHbIE BELLECTBA peLlaeTcs IKCNepTHLIM NyTeM.

Ob6bLeKkTUBHaA CTOpoOHa NpecTynneHus, npeaycmoTpeHHoro cT. 332 YK, co-
CTOUT B coBepLUeHUMN XOoTsl Obl OQHOro U3 anbTepHaTUBHBLIX OEACTBUIA. NoceBe UMK
BblpaliMBaHUKM 3anpeLleHHbIX pacTeHuid unu rpubos. Noces 3anpeLeHHbIX K BO3-
JenbiBaHUI0 pacTeHuit n rpnboBs, coaepXallunx HapKoTU4YEeCKUe CpeacTea Unum ncu-
XOTpOnHble BellecTBa, npeacraBnsaeT coboli 3agensiBaHMe ceMsiH Unu paccafbl B
MOYBY MM UHYIO NUTATENbHYIO cpeay Ha NiobbIX 3eMenNbHbIX yYacTkaxX, B TOM YuC-
ne Ha nyctyrwmx 3emnsx. BelpalmsaHue npegcraensieT codon yxoa 3a nocesammu
N BCXO4aMu C Lenbio JoBeAeHUs UX OO0 onpederneHHoW ctagumn cospeBaHus (no-
nuB, nporonka, BHeceHUe yaobpeHwid, sawmuTta oT HebBnaronpuATHbLIX MOroAHbLIX
ycnoeuid u T. n.). MNpectynneHne nmeet popManbHbI COCTaB U CUMTAETCA OKOH-
YEeHHbIM C MOMEHTa BbIMONHEHUS YKasaHHbIX OeACTBUIA, HE3aBUCUMO OT mnocneay-
lowero Bcxoaa nubo npouspactaHusi pacTeHWid. [1pu 3TOM He UMeloT 3HaYeHue me-
CTO NOCeBa, pasMep NOCEBHOM nnowaan u cyabdba nocesa U NpouspacTaHus pac-
TeHui. [MoceB ¥ BblipalMBaHUe — 3TO OEWCTBUS, pasfereHHble N0 BpeMeHU, KoTo-
pble MOryT BbINOSIHATLCA PasfIMYHbIMU NtogbMU. OTMETUM, YTO U3MEHEeHUsl, BHe-
ceHHble B YK B 2007 roagy, uckmoumnu n3 o6beKTUBHON CTOPOHbI NpecTynsieHus
DEeNCTBUA NO KyNbTUBUPOBAHUIO HAPKOTUYECKUX CPEeACTB U MCUXOTPOMHbLIX Be-
LLEeCTB, NoA KOTOPbIMA MOHUMAaNUCb UX BO3AernbiBaHUE, COBEPLUEHCTBOBaAHUE TeX-
HOMOrMN UX BblpalUUBaHUS, cenekuus (T. €. BbIBEAEHUE HOBbIX COPTOB, MOBbILLIE-
HUWe YpPOXaWHOCTWU, YCTOWYMBOCTUM K HebnaronpuATHbIM MPUPOAHLIM YCMOBUSIM),
yXxoA 3a HUMU U T. A. OgHaKo UCKINIOYEHUe aToro nonoxeHus us 4. 1 ct. 329 YK He
O3HaJyaeT AeKpUMUHaNM3auum ykasaHHoro noseaeHus. KynsTusmposaHue BKMOva-
eT B cebs npouecchl noceBa UMK BbipaliMBaHUS COOTBETCTBYIOLUUX pacTeHUA unm
rpuboB n, criegoBaTenbHO, OXBaTbIBAETCA coaepaHuem 4. 1 cT. 329 YK.

3akoHogaTenb He yCTaHaBNMMBaeT MUHMMAIbHOIO KONMYecTBa pacTeHuin unum
rpuboB, NOCEB UNKU BbipallMBaHUE KOTOPLIX BreYeT YrorioBHYI0 OTBETCTBEHHOCTb.
Ona cpaBHeHUs YK YkpauHbl K YroriloBHO HakasyeMbiM OTHOCWUT MOCEB UIU Hesa-
KOHHOE BblpallMBaHMEe CHOTBOPHOro Maka B KONIMYECTBE OT CTa A0 NATUCOT pacTe-
HUA N KOHOMJSIU B KONUYECTBE OT AECATU [0 natupecsatn pacteHun, a YK Kutaii-
ckon HapogHoit Pecnybnukun — noceebl 6onee 500 KycToB Maka Unv Apyrux pac-
TEHUIA.
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Cy6bekTuBHaA CTOpPOHa AAaHHOro MPecTyneHUsl XapakTepusyeTcsi BUHOW B
dopme npsiMoro ymbicna. ObsasaTtenbHbIM NPU3HAKOM COCTaBa NPecTynneHus SB-
nsetcsa uenb — cObbIT ykasaHHbIX pacTeHuin U rpuboB nNUBo UX YacTeln, coaepxa-
LUNX HapKOTUYECKUe cpencrtsa WM NCUXOTPOMHbIE BELLecTBa, UMW U3roToBMEHNE
N3 HUX HaApPKOTUYECKUX CPEACTB UMK NCUXOTPOMHbIX BewecTs. Mpy 3TOM M3roToB-
neHue HapKOTUYECKUX cpencTB npeanonaraeT AeACTBUS, B pesynbTaTe KOTOpbIX
MoryT ObITb MoNy4YeHbl HApKOTUYECKUE CPeAcTBa, a Takke npeobpasoBaHue OaHUX
HapKOTUYECKUX CPEOCTB B Apyrue HapkoTudeckue cpencrea. CoObIT HAPKOTUHECKUX
cpeAcTB — Kak Bo3MmesgHasi, Tak u 6e3so3mesgHasn UX nepegaya ApyruMm nuuam,
KoTopass MoXeT ObiTb OcCylLlecTBreHa nocpeacTBOM Mpodaxu, AapeHus, obmMeHa,
ynnarbl 4osira, gadu B3aiMbl U UHBbIM CMOCOOOM (0O HanNMYMM ymbicna Ha cObIT Mo-
ryT yKasbiBaTb Takue oOCTOATENbCTBA, Kak npeaBapuTernbHasi fOroBOPeHHOCTb O
NnocTaBke HapKOTUYECKUX CpeacTs, Aaya obssaTtenbcTBa OMNMATUTb OKa3aHHYHO
yCnyry HapkOTUKaMu, 3HaUYUTENbHbIA 0OBbEM HApPKOTUYECKUX cpencTs, npuobpeTe-
HUWe 3TUX CpeacTB NMUOM, UX He ynoTpebnsiowmm). UsrotoeneHne unu cObIT
HapKOTUYECKUX CPencCTB UMU MCUXOTPOMHbLIX BELLECTB U3 BbIpaLleHHbIX pacTeHWUi
unu rpuboB He oxBaTbiBalTCA cTaTbeil 329 YK u TpebyoT AONONHUTENLHOW KBA-
nucpukaumm no ctatee 338 YK. lNpu atom cbop ypoxas crnenyet paccMatpusaTb
Kak NpUroToBfieHNE K U3roTOBEHUI0 HApPKOTUYECKUX CPEeACTB WU NMCUXOTPOMHbIX
BellecTB. [puobpeTeHne nUnu xpaHeHne CeMSIH UNKU Cnop 3arnpeLUeHHbIX K Bo3ae-
NbiBaHUIO pacTeHUin u rpuboB Mpu HanUuMM COOTBETCTBYIOLLEro yMbicna MOryT
ObiTb KBanNUMUUMPOBaHbI KaK MPUroTOBNEHWE K COBEpLUEHUIO NpPecTynneHus,
npegycmoTpeHHoro cratbeit 329 YK. B cnyyae oTcyTtcTBMsi cneuvanbHOW Uenu
OaHHble aeicTBuA o00pasyloT cocTtas agMUHUCTPATUBHOMO MpaBoOHapyLUEeHUs,
npegycMoTpeHHoro crtaTtbeir 16.1. Kogekca Pecnybnuku Benapycb o6 agmMuHu-
CTpaTUBHbIX MpaBOHapyLueHUAX — «[loceB vMnu BbipalUUBaHME 3arpeLleHHbIX K
BO34enbiBaHUIO pacTeHuid U rpmboB, coaepxalyux HapKOTUYECKUE CpeacTBa WUnu
NCUXOTPONHbIE BellecTBay», U BNEeKyT HanoXeHue WTpada B pasmepe [0 ABaaLaTH
©a30BbIX BENMUYUH.

Cy6bekT npectynneHus — nuuo, pocturwee 16 net. KeanugpuumpoBaHHbie
COCTaBbl JaHHOro NpecTynneHus npegycMaTpuBaloT Hanmuue cneuunanbHoro cyob-
eKTa no Npu3HaKy NoBTOPHOCTU. Taioke K ksanuduumpyrowmm npusHakam YK oTHo-
CUT coBepLLeHNe NpecTyNeHns rpynnoi nuy unm opraHM3oBaHHOW rpynnoi.

Mo paHHbIM MB/, B 2015 n 2016 rogax bisiBrieHO No 28 nomeLleHun, cne-
LManbHO npucnocobrneHHbIXx U 06opyaoBaHHbIX ANS BbipalUMBaHUA HapKocoaep-
Xawux pacteHuid, no pesynbtatam 10 Mecsaues 2017 roga — 29. B uenom xe B
pecnybnuke peructpupyeTcsi HesHaunTenbHOEe KONMUYecTBO NpecTynreHuid, npepy-
cMmoTpeHHbIx ctaTtbeit 329 YK (okono 20 exerogHo), 4To, Kak npeacraBnseTcs, CBs-
3aHO B OCHOBHOM C BOMpOCaMW LOKa3sbiBaHUA Lenu npecTtynneHus. B HacTosiwee
BpeMsi criefyeT KOHCTaTUpoOBaTb HE CTOSNbKO KapaTernbHOe, CKOJbKO BaXkHOe npe-
aynpeguTtensHoe 3HaYeHMe yKasaHHOro yronoBHO-NpaBoOBOro sanpera.
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